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DCF82/19 ISSUES WITH GAINING APPROVALS FROM METRO TRAINS 
MELBOURNE FOR SHARED PATHS (D19/405147) 

Director City Futures 
City Change         
 
  

Executive Summary 
Council began development of a shared path within the Craigieburn Train Line reserve in 
2009 with a letter of support from the then State Member for Pascoe Vale, Christine 
Campbell MP. Stage 1 (Devon Road to Cartwright Street, Oak Park) was completed 2014 
with approvals from Public Transport Victoria (PTV), Metro Trains Melbourne (MTM), and 
VicTrack. MTM is a private organisation that was awarded the Franchise Agreement to 
operate the metropolitan train network. 

During the development of Stage 2 (Devon Road to Bothwell Street, Pascoe Vale), MTM 
implemented a new review process. This process began in 2015 with MTM providing final 
approval on the construction drawings in November 2018. During this process MTM charged 
Council approximately $30,000 for their staff time and resources.  

After receiving MTM’s approval of the plans in November 2018, Council awarded a tender to 
ADP Constructions in February 2019 for $1.6 million. Parallel to the approval of the plans, 
Council requested VicTrack to draft the licence agreement for the operation of the path in 
February 2018. A draft licence agreement was provided by VicTrack in March 2019. Council 
officers received legal advice on the licence agreement and was in discussion with VicTrack 
when it was raised that MTM requested to review the licence agreement signing it.  

Ongoing negotiations between VicTrack and MTM regarding the Licence Agreement 
required to operate the path have become so protracted that it is not possible to deliver the 
Craigieburn Stage 2 construction project and Stage 3 design project this financial year. To 
ensure that cycling infrastructure is delivered this year, it is recommended that the 
associated funds are reallocated to other projects in the Ten-Year Capital Works Program 
for cyclists. 

Given the potential ramifications of the issues caused by MTM’s actions, Council officers 
recommend raising the matter with the Minister for Public Transport and seeking an urgent 
meeting to progress a satisfactory outcome. 
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Officer Recommendation 
That Council: 

1. Writes to the Hon. Melissa Horne, Minister for Public Transport advising of Council’s 
concerns with the uncertainty that now surrounds Council’s continued investment in 
the Upfield and Craigieburn Shared Path and seeks an urgent meeting to discuss the 
matter.  

2. Notes that while the State Government recognises both shared paths as their highest 
category of strategic cycling path, Council may have to consider rescinding the 
Craigieburn and Upfield Shared Path licence agreements if no clear arrangements and 
practices are put in place that enable Council to continue with the improvement and 
operation of the paths, leaving the State Government to deliver these initiatives without 
Council financial support.  

3. Reprioritises funding allocated for the Craigieburn Shared Path projects in 2019/2020 
to other cycling projects including: 

i. Harding Street Bridge, Coburg Design 

ii. Hilton Street Shared Path, Glenroy design and construction 

iii. Moonee Ponds Creek Bridge construction at Hopetoun Avenue, Brunswick 
West 

iv. Boundary Road/Rhodes Parade Shared Path, Pascoe Vale design and 
construction; and  

v. CERES Shared Path Bridge Connection design and construction. 

4. Notes that any further works in the Upfield and Craigieburn rail corridors will be 
postponed until the licence issue is resolved.  

5. Cancels Contract 652T - Craigieburn Shared User Path - Stage 2 - Devon Road to 
Bothwell Street, Pascoe Vale, and seeks reimbursement of $32,795 from the 
Department of Transport being Council’s costs in relation to the cancellation of 
Contract 652T. 
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REPORT 

1. Policy Context 
Moreland Integrated Transport Strategy (MITS) states that Council will develop and 
maintain a Ten-Year Capital Works Program for bicycle infrastructure. 

CAP 17:  Lighting the Upfield Shared Path 

CAP 40:  Extend the Upfield Shared Path to connect with the Western Ring Road 
  Shared Path 

2. Background 
The initial sections of the Upfield Shared Path were funded and constructed by 
VicRoads in the late 1990s. 

Other sections were also completed by VicRoads in the 2000s, including crossings at 
Park and Dawson Streets, Brunswick and Bell Street, Coburg. 

The extension from Boundary Road to Box Forest Road, Hadfield was funded by 
VicRoads and delivered by Council in 2007. 

Council also has funded a range of upgrades to the Upfield Shared Path to date 
which include the extension from Bell Street, Coburg to Boundary Road, installation 
of lighting, and widening various sections in the south over the last 20 years. 

VicTrack is the State Government organisation tasked with managing the rail corridor 
land and has provided a licence agreement that outlines Council’s responsibilities 
and liabilities to manage and undertake works within the rail corridor with respect to a 
shared path in the corridor.  

To undertake any works (both new and maintenance) within the rail corridor, the 
licence states that Council requires permission from VicTrack, Department of 
Transport (DoT, formally VicRoads) and Metro Trains Melbourne (MTM). MTM is the 
private rail operator franchisee. 

Any new sections of path require a modification of the licence agreement to include 
the area of the new section of path. This has traditionally happened in parallel to the 
works being undertaken as the licence agreement covers the management of the 
path post construction rather than during construction. 

Due to the success of the Upfield Shared Path, Council began development of the 
Craigieburn Shared Path in 2009. The path is planned to link the Western Ring Road 
Shared Path to Strathmore Secondary College/Moonee Ponds Creek Trail via the 
Craigieburn rail corridor.  

A summarised timeline of the development of the Craigieburn Shared Path to date is 
as follows: 

• 2009: Christine Campbell MP wrote to VicTrack to request in-principle support for 
a bike path alongside the Craigieburn rail corridor; 

• 2009: VicTrack provided no objection to the proposal of a bike path adjacent to 
the Craigieburn rail corridor and provided a list of comments and requirements 
from each department; 

• 2009: Council engaged a contactor and began design; 
• 2009 to 2014: Design completed with input from VicTrack, MTM, and DoT and 

consultation with local residents; 
• 2014: Stage 1 (from Devon Road to Cartwright Street, Oak Park) of the 

Craigieburn Shared Path was completed;  
• 2015: Stage 2 (from Devon Road to Bothwell Street, Pascoe Vale) of the 

Craigieburn Shared Path was tendered and awarded; 
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• 2015: MTM did not allow the construction of Stage 2, requesting that the project 
be subject to its newly developed three stage review process prior to construction 
beginning including design approval followed by licence agreement; 

• 2015 to 2018: Council and the consultant undertook MTM’s three stage review 
process to gain approval on the construction drawings;  

• February 2018: Council applied to VicTrack to begin the process to prepare the 
Craigieburn Shared Path Licence agreement; 

• November 2018: Construction drawings for Stage 2 received approval from MTM; 
• December 2018: Stage 2 was put to public tender; 
• February 2019: Council awarded the tender to its preferred contactor;  
• March 2019: VicTrack provided a draft licence agreement for Craigieburn Shared 

Path Stage 1 and 2 for Council to review;  
• May 2019: Council officers met with MTM, VicTrack, and DoT regarding the 

project and the licence agreement. MTM stated that project could continue once 
MTM reviewed the licence agreement. Previously works have been done in 
parallel to the licence agreement. 

To date, Council officers have not received a formal response from MTM or VicTrack. 
In telephone conversations, MTM has stated that it is waiting for its legal department 
to provide a response to the legality of VicTrack issuing licence agreements. The 
legal department believes that MTM’s Franchise Agreement with the State 
Government does not allow licence agreements with other parties. This could mean 
that the current Upfield Licence Agreement is void. 

The extremely long review timeframes meant that evolving rail standards need to be 
incorporated into the design, further delaying the project and increasing the cost for 
the redesign and approval of plans.  

The Ten-Year Capital Works Program adopted by Council in June 2019 was 
developed under the assumption that Council could continue to undertake works 
within the rail corridor. However, if this is not possible/practical, there is a large 
amount of funding that would need to be reallocated, at least in relation to this 
financial year. 

3. Issues 
VicTrack 
A draft VicTrack licence agreement to facilitate the project, received in March 2019, 
is yet to be approved by MTM. 

MTM requested a meeting with all parties regarding the licence and the construction 
of the path. Council’s Transport Project Officer, met with officers from MTM, 
VicTrack, PTV, and Department of Economic Development, Jobs, Transport and 
Resources (DEDJTR) on 15 May 2019. During this meeting MTM confirmed that the 
project could not continue until MTM has reviewed the licence agreement.  

From May to June 2019, MTM continued to delay the approval of the licence and 
requested additional documentation from the construction of Stage 1, which was 
completed 5 years earlier. Council provided all documents available however made it 
clear to MTM that any documentation required should have been requested at the 
time.  

Council officers regularly contacted both VicTrack and MTM asking for updated. 
Each response provided a new date that VicTrack, DoT, and MTM were meeting to 
discuss the Licence Agreement. Council was not permitted to attend despite multiple 
requests.  

MTM has yet to provide a formal review of the project however discussion with MTM 
officers has revealed MTM’s legal department believes any licence agreement 
between VicTrack and a third party (for example, Council) is in breach of its 
Franchise agreement with the State Government. At the time of writing this report 
officers were still waiting for MTM’s response in writing. 
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This advice is of great concern as it puts at risk: 

• The construction of Stage 2 of the Craigieburn Shared Path before June 2020 
(Council has committed $1.4 million to this project in 2019/2020);  

• The completion of the design and approval of Stage 3 of the Craigieburn Shared 
Path before June 2020 (Council has committed $100,000 to this project in 
2019/20); 

• The achievement of CAP40: Extend the Upfield Shared Path to connect with the 
Western Ring Road Shared Path; 

• The achievement of CAP17: Lighting the Upfield Shared Path;  
• The validity of Council’s current paths in both the Upfield and Craigieburn Rail 

Corridors. 
Stage 2 of the Craigieburn Shared Path Not Delivered by June 2020 
MTM has yet to provide any timeframes for their review of the Licence Agreement. 
Additionally, MTM will not approve any permits to allow works to begin until the 
Licence Agreement is finalised, even though the Licence Agreement is not required 
for the construction of the path (just the operation).  

Consequently, Stage 2 of the Craigieburn Shared Path is unable to be delivered by 
June 2020.  

Council officers recommend that funds for these works and the development of Stage 
3 of the Craigieburn Shared Path be allocated to other works to minimise risk of a 
carry forward until the legal issue regarding MTM’s Franchise Agreement is worked 
through.  

Future Sustainable Transport Works within Rail Corridors 
The Upfield Shared Path has been instrumental in promoting sustainable forms of 
transport in Moreland. The path provides a low stress route that caters for cyclists of 
all ability levels as well as providing high quality pedestrian links to each station.  

Until recently, Council officers believed that it was worth the additional resources to 
the improve pedestrian and cycling infrastructure within the rail corridors.  

However, as Council does not have any authority over the land, Council is obliged to 
meet the requirements and gain the approval of VicTrack, DoT, and MTM to 
undertake any works. To date, VicTrack and DoT have been supportive of Council 
projects, however, MTM has been difficult to work with, providing extremely long, 
laborious, and costly review processes. 

These works have not only provided improvements to cycling but improved rail 
operation as well. The works have provided well-lit paths to train stations, installed 
new fences, improved drainage, and provided maintenance access to areas that 
were previously inaccessible and poorly maintained. These improvements are funded 
by Council in order to promote sustainable transport. The improvements support 
increased safety and convenience of MTM customers. 

DoT has recently provided the final draft of its Strategic Cycling Corridor (SCC) for 
comment, which includes both the Upfield Shared Path (from Park Street to the 
Western Ring Road Shared Path), and Craigieburn Shared Path (from the Western 
Ring Road Shared Path to the Moonee Ponds Creek Trail). Additionally, DoT has 
committed $3.5 million to extend the Upfield Shared Path to the Western Ring Road 
and light the remaining sections. 

Currently, the Upfield and Craigieburn rail corridors are the only State Government 
managed assets Council actively builds infrastructure on. All the issues have arisen 
from Council not having any authority over the land. With the DoT highlighting both 
rail corridors on the SCC (their highest category of cycling path), Council could 
consider leaving the development and liability of these corridors to the State 
Government and allocating all of its funds to cycling projects within its control.  
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MTM Unclear Fee Structure 
MTM operates on ‘cost plus 5 per cent’ fee structure for any works Council requests 
within the rail corridor. As such, Council must pay the staffing time, plus any resource 
used when working on Council projects (for example, officer time to review, travel 
time and booking of vehicle for site inspection).  

As this is uncapped, there is no clear indication on how much it will cost in any 
project. The most recently completed works on the Upfield Shared Path was the 
widening of the section between Albert and Phoenix Streets, Brunswick. MTM 
charged approximately $60,000 over numerous invoices for their time and resources. 
This does not take into account additional fees incurred for advice from rail 
specialists, and modifications to plans. 

MTM currently has no incentive nor requirement to issue approval of Council’s 
planned works, despite the works Council has undertaken having demonstrable 
benefits for MTM customers. 

Liability 
Council is liable for any injuries that occur within the area outlined in the Licence 
Agreement. However, the time taken to address any issues or known risks are not 
acceptable. For example, a few potholes in the path were reported near Fawkner 
Station. Council planned to fill the holes with old mix asphalt which typically could be 
completed within a week. However, it took approximately six months for these works 
to be completed due to MTM’s approval process’ poor response times. Currently, the 
Licence Agreement does not stipulate review timeframes.  

Alternative Cycling Projects 
As a consequence of these difficulties, there is $1,418,482 (less costs to date) from 
the two Craigieburn Shared Path projects that it is recommended be allocated to 
other cycling projects. Council officers recommend that the funds be reallocated to 
the following existing Ten-Year Capital Works projects: Harding Street Bridge, 
Coburg design, Hilton Street Shared Path, Glenroy design and construction, and 
Boundary Road/ Rhodes Parade Shared Path, Pascoe Vale. In bringing forward 
these existing Ten-Year Capital Works Program project the 2019/2020 projects could 
then be moved to future years when these legal issues have been resolved. An 
additional possible project that is not in the current Ten-Year Program is the Moonee 
Ponds Creek Bridge construction.  

The capital program for cyclists was created to be flexible so Council can take 
advantage of opportunities that arise (for example aligning with works undertaken by 
other Government organisations).  

Merri Creek Bridge (Harding Street to Kendall Street) 

The Harding Street Bridge is on the Merri Creek Trail and links Moreland to Darebin. 
Currently the bridge is not suitable for cyclists. Through the Northern Trails Strategy, 
it is possible to get the construction funded by the Stage Government. To apply for 
funding Council will need to produce Melbourne Water approved construction 
drawings and a cost estimate. 

The design process would take approximately 18 months and is estimated to cost 
$250,000. It is estimated that Council could spend $100,000 this financial year on 
preliminary design works, with the remaining funds already allocated to 2020/2021. 

Hilton Street Shared Path (East Street to May Street) 

This is a shared path on the north side of Hilton Street which takes advantage of the 
wide nature strip next to the roadway. The path would be an extension of the Box 
Forest Road Shared Path. 
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This path provides a link to multiple schools to the Upfield Shared Path and Gowrie 
Train Station. Additionally, this alignment is planned to connect to east west cycling 
route across Fawkner which will connect to the Merri Creek Trail. The project has an 
estimated cost of $220,000.  

Rhodes Parade Shared Path (Cardinal Road to Northumberland Road) 

This is a shared path on the north side of Rhodes Parade (adjacent to the Northern 
Golf Club) which connects to the newly constructed Cardinal Road Shared Path. 

This forms a part of a low stress cycling route from Coburg to Glenroy. Rhodes 
Parade becomes Boundary Road to the east. 

In the Ten-Year Capital Works Program, these works were planned to continue along 
Pascoe Street, however due to the complexity of Pascoe Street and time constraints, 
this section would be delivered at a later date. The estimated cost of this project is 
$200,000. 

Moonee Ponds Creek Bridge (Vanberg Road to Hopetoun Avenue) 

The Department of Environment, Land, Water and Planning (DELWP) has recently 
allocated funding for improvements for the Moonee Ponds Creek. During 
development it was proposed for a new bridge crossing the Moonee Ponds Creek 
between Hopetoun Avenue and Vanberg Road as one of the components to the suite 
of works being delivered. 

The bridge has many benefits including: 

• Provides access for a large catchment to the Moonee Ponds Creek; 

• Links commuter cyclists in Moreland to a low stress cycling route into the 
Melbourne central business district; 

• Allows for the development of a new route adjacent to the CitiLink to provide 
commuter cyclists a more direct route into the city; 

• Removes the on-road section of the Moonee Ponds Creek along Vanberg 
Road. 

DELWP has offered approximately 50 per cent of the cost of the bridge and seeks 
the remaining 50 per cent to be provided by both Moreland and Moonee Valley 
Councils. At its October Council meeting, Moonee Valley City Council allocated its 
portion of the funding required (25 per cent) plus 40 per cent contingency (total 
$321,062 excluding GST) to allow for issues discovered during the detailed design 
phase. 

This bridge connection was not in the Ten-Year Capital Works Program Given the 
issues in completing the Craigieburn Shared Path, Council may consider this 
opportunistic and unexpected development. Council’s share of this project would be 
$321,062.  


